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SPORTING EVENT AGREEMENT

This agreement is dated the       day of 



 2021.
BETWEEN

A. RECORDED MUSIC NEW ZEALAND LIMITED a duly incorporated company having its registered office at 
Level 1, 2a Hakanoa Street, Grey Lynn, Auckland, New Zealand (Company).

AND
B. [                                                                                                                                                      ] (Licensee).                                                        

WHEREAS

A.
The Producers make, press, publish and/or supply Sound Recordings and own or control the copyright (including future copyright) in the Sound Recordings.

B.
The Producers have licensed the control of their copyright in respect of the public performance of the Sound Recordings to the Company on a non-exclusive basis. 
C.
This agreement sets out the terms and conditions on which the Company grants the Licensee a non-exclusive Licence to publically perform Sound Recordings at fixtures noted below.
1. DEFINITONS AND INTERPRETATION

1.1
Unless the context requires otherwise, a term or expression:

(i) 
which starts with a capital letter and is defined in clause 11.1, has the meaning given by that clause; or

(ii) 
which is defined in the Companies Act, but is not defined in clause 11.1, has the meaning given by the Companies Act; or

(iii) 
which is defined in the Copyright Act, but is not defined in clause 11.1, has the meaning given by the Copyright Act. 

1.2 Clause 11 sets out further rules of interpretation for this agreement.
2.
GRANT OF LICENCE
2.1
The Company licenses the Licensee, on a non-exclusive basis and on and subject to the terms and conditions of this agreement to perform Sound Recordings in a Featured Context which have been made available by the Producers for supply in the Territory at venue’s noted during the following fixtures:
	DATE
	FIXTURE
	VENUE

	
	
	


2.2
For the avoidance of doubt the licence is personal to the Licensee and is not transferrable to any other event outside those listed above.
3.
TERM


The Licence applies for the events noted in clause 2.1 above only.
4.
CONSIDERATION

In consideration of the Licence granted pursuant to this Agreement the Licensee agrees to pay to the Company a royalty of 4.0 cents per person admitted to each day of each event + GST.
5.
PAYMENT OF ROYALTIES
5.1
Upon execution of this agreement and reporting of attendee figures noted below, the Company will issue a GST-inclusive tax invoice for the royalty payment due which the Licensee will pay in full on or before the 20th of the following month unless otherwise agreed in writing by the Company.
5.2
The Company will have the right without notice to impose an interest rate of ten per cent (10%) per annum on all such outstanding royalty amounts due.
6. 
SUPPLY OF INFORMATION 
6.1
Within 14 days of the events ending, the Licensee will supply to the Company a statement in electronic form including the following information:


a)  A statement of the number of people admitted to each event, certified by the Applicant or a certified officer of the Applicant; and
 b)  copies of all statements and other records received by the Applicant sufficient to verify the calculation of the amount payable; and


c)   a statement noting the title of each Sound Recording and the name of the recording artist(s) performed at the events; and



d)   the duration that each Sound Recording was performed.
6.2

If the Licensee is unable to comply with clause 6 .1 due to technical limitations, the Licensee will promptly notify the Company in writing in advance of any such limitations and the reasons for such limitations.
7.
EXCEPTIONS AND LIMITATIONS

7.1
The Licensee may use the Sound Recordings only as bona-fide entertainment material and not for any Advertising Programme or promotional purposes.
7.2
This Agreement does not grant any synchronisation rights (to the extent that such a licence may be required by the Licensee) covering the initial fixation of Sound Recordings in combination with visual images to create and produce audio-visual content. This includes any association with particular brands or products for the purposes of advertising without the prior consent of the recorded rights holder.
7.3 
For the avoidance of doubt, the licence granted under clause 2 of this Agreement does not:

(a)
authorise the manufacture or distribution of physical products containing Sound Recordings, such as (without limitation) compact discs, digital versatile discs (or any other type of physical media); or
(b) 
cover the background or incidental use of Sound Recordings on or in any other part of the Stadium other than the main arena (for example and without limitation: concourses, corporate boxes, hospitality areas), and this licence does not substitute, replace or negate the terms and conditions of public performance licences held by Stadium.
7.4
Nothing in this agreement affects the moral rights of producers and performers of Sound Recordings whether subsisting in New Zealand or any other territory; and all rights in the Sound Recordings remain the sole and exclusive property of the Producers.

7.5 
All rights not specifically granted under this agreement are reserved.
8.
TERMINATION OR SUSPENSION FOR CAUSE
8.1
The Company will have the right to terminate or suspend the Licensee's rights granted under this agreement immediately if:


(a)
payment of the consideration or any part of the consideration or any late penalties are in arrears for fourteen (14) days after the due date for payment;


(b)
the Licensee is adjudged bankrupt, insolvent or unable to pay its debts as and when they fall due;


(c)
the Licensee has committed any material breach of the provisions of this agreement and the Licensee has not within 3 business days of the Company giving notice of the breach, rectified the breach, or continues or repeats such breach after such 3 business days.
8.2
Any termination or suspension of this agreement will not affect the right of the Company to recover monies due and payable prior to such termination or suspension and will be without prejudice to any other rights or remedies of the Company and Producers.
9.
COMPANY NOT LIABLE FOR COPYRIGHT BREACHES
9.1
Neither the Company nor the Producers will be liable for any breach of copyright or other acts or omissions of the Licensee in respect of the rights in any literary, dramatic, or musical work reproduced on the Sound Recording which are owned or controlled by the Australasian Performing Right Association Limited (APRA) or the Australasian Mechanical Copyright Owners Society Limited (AMCOS) or any other similar licensing body other than the Company.
10.
GENERAL
10.1 
CONFIDENTIALITY: The Licensee will not disclose any of the terms or provisions of this agreement or any other information confidential to the Company without the Company's prior written permission unless required to do so by law.
10.2 
NO ASSIGNMENT: This agreement is personal to the Licensee. The Licensee is not entitled to assign or sub-license any of its rights or dispose of any of its obligations under this agreement without the prior written permission of the Company, such consent not to be unreasonably withheld.
10.3 
WAIVER: The failure of either party at any time to properly enforce any of the provisions of this agreement or to exercise any rights granted pursuant to this agreement will not be considered a waiver or affect such party's right to enforce any or all of the provisions of this agreement.

10.4 
ENTIRE AGREEMENT: This agreement constitutes the entire and only agreement between the parties and supersedes and cancels all previous agreements, negotiations, commitments and representations made between the parties whether oral or written.
10.5 
AMENDMENT OR MODIFICATION: This agreement may not be amended or modified otherwise than by written agreement between the parties which may include communication in electronic format, provided that the parties agree via such communication that the same is an amendment or addendum to the terms of the agreement.
10.6 
UNENFORCEABLE CLAUSES TO BE SEVERED: If any clause in this agreement is found by a competent authority to be invalid, unlawful or unenforceable, that clause will be severed from this agreement and the rest of the agreement will remain enforceable to the fullest extent of the law.
10.7
NOTICES: Notices and other documents referred to in this agreement will be sent or delivered to the address appearing on the execution page of this agreement of the relevant party or such other address as supplied by a party. Any such notice or other document will be deemed to have been delivered 2 business days after posting if sent by fast post or delivered, and on the next business days if sent by facsimile or email transmission.

10.8
DISPUTES: In the event of any dispute or difference arising between the parties as to the interpretation, or performance of this agreement, the parties will forthwith meet and endeavour to resolve such difference in good faith between them. 

10.9
LAW OF NEW ZEALAND: This agreement is governed by the laws of New Zealand and both parties submit to the exclusive jurisdiction of the courts of New Zealand.
11.
FURTHER DEFINITIONS AND INTERPRETATION

11.1
In this agreement:


Advertising Programme means a Communication Work (as that term is defined in the Copyright Act) incorporating one or more Sound Recordings intended to promote the interests of any person, product or service for commercial advantage, political gain or public good and for which payment is made to the Licensee whether in money or otherwise.

Companies Act means the Companies Act 1993 and any amendments of such Act.
Copyright Act means the Copyright Act 1994 and any amendments of such Act.

Featured Context means to use Sound Recordings in conjunction with, and at specific times during, a sports match in a manner that augments, highlights or otherwise directly entertains the match audience. By way of example only, such use might include before or at the opening and closing of the relevant game, or when points are scored or during injury breaks or other stoppages / breaks.

GST means Goods and Services Tax payable pursuant to the Goods and Services Act 1985 and any amendments of such Act.


Licence means the licence granted pursuant to the provisions of clause 2.


Licensee includes the Licensee's employees, agents and affiliates.


Producers means all those persons, companies or firms that are at the date of, and at any time during the term of, this agreement specified as “Members” and “Participants” on the Company’s website (www.recordedmusic.co.nz). 

Sound Recording means any individual or aggregate sound recordings the copyright of which is owned or controlled by the Producers.

Territory means New Zealand.

11.2 
In this agreement, the following rules of interpretation apply:


(i) 
clauses and other headings are for ease of reference only and will not form any part of the context or affect the interpretation of this agreement; and


(ii)
the singular includes the plural and vice versa; and


(iii) 
where a word or phrase is given a particular meaning, other parts of speech and grammatical forms of that word or phrase have corresponding meanings; and


(iv)
the words 'such as' and 'including' and similar expressions are not used as, and are not intended to be interpreted as, words of limitation; and


(v) 
a reference to:


(a) 
a person includes a natural person, partnership, joint venture, Government agency, association, corporation or other body corporate; 


(b) 
any legislation is a reference to that legislation as amended, consolidated or replaced; and



(c) 
a monetary amount is in New Zealand dollars; 

(vi)
any obligation not to do anything will be deemed to include an obligation not to suffer, permit or cause that thing to be done.

SIGNED by RECORDED MUSIC NEW ZEALAND LIMITED by:

	_____________________________

Full name of Authorised Signatory
	_____________________________

Signature


SIGNED by [                                                                          ]  by:

	_____________________________

Full name of Authorised Signatory

	_____________________________

Signature 
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